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SUPPLEMENTAL MEMORANDUM FI NDI NGS OF FACT AND OPI NI ON

LARO Judge: This case is a collection case commenced under

section 6330(d)(1) relating to petitioners’ 1974 and 1977 through

*

Thi s opi ni on suppl enents our prior Menorandum Opi ni on,
&ol den v. Comm ssioner, T.C. Menp. 2005-170.
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1981 Federal incone tax.! In Golden v. Conmi ssioner, T.C. Meno.

2005- 170, the Court decided for respondent through parti al
summary adj udication all issues in this case, but for the
correctness of respondent’s denial of a section 6015 claimto
relief (spousal relief) nmade by Judith A Golden (petitioner).
We now deci de whet her respondent abused his discretion in denying
petitioner’s claimto spousal relief.2 W hold he did not.
FI NDI NGS OF FACT

Petitioner and Robert H Golden (Golden) are married and
resided in Southfield, Mchigan, when their petition was filed
with the Court. Petitioner holds a college degree and worked as
an el enmentary school teacher from 1964 to 1969. |In 1984, she
conpleted a course in incone tax preparation. Golden is a
practicing attorney and has practiced | aw since 1961.

In the md-1970s, Golden invested in a partnership on behalf
of petitioners. Petitioners were each limted partners in the

partnership, and they each received annual reports fromthe

1 Unl ess otherwi se noted, section references are to the
appl i cabl e versions of the Internal Revenue Code, and Rul e
references are to the Tax Court Rules of Practice and Procedure.

2 Petitioners invite the Court also to decide an issue as to
the proper interest rate applicable in this case. W decline to
do so. As just noted, the Court decided in Golden v.

Comm ssioner, T.C Menp. 2005-170, that respondent will prevail
inthis case if the Court holds for respondent as to the spousal
relief claim W also note that petitioners are deened to have
stipulated under Rule 91(f) that the only issue left to be
decided is whether petitioner is entitled to spousal relief.
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partnershi p acconpani ed by Schedul es K-1, Partner’s Share of
| nconme, Deductions, Credits, etc., reporting their shares of
partnership |l osses. Petitioners never realized any incone from
their investnents in the partnership.

Petitioners clainmed on their joint Federal incone tax
returns for the subject years deductions for their distributive
shares of |osses reported by the partnership. At all relevant
tinmes, petitioner knew about her investnent in the partnership,
and she knew that she was a limted partner. |In 1981, respondent
notified petitioners that the partnership was under investigation
and that | osses generated by the partnership m ght be disall owed.
After 1981, petitioners ceased deducting | osses fromthe
partnership on their Federal inconme tax returns.

Respondent di sal |l owed the partnership | oss deductions
petitioners clained on their Federal inconme tax returns for the
subj ect years. The disallowance resulted in the deficiencies in
tax for which petitioner seeks spousal relief. Those
deficiencies were assessed pursuant to stipul ated deci sions
entered by this Court in a deficiency suit brought by
petitioners.

During the subject years, petitioner was responsible for
bal anci ng the coupl e’ s checkbook, and she had full access to
their joint bank accounts. She was not abused physically or

mental |y by Gol den during those years.
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OPI NI ON

Spouses filing a joint Federal incone tax return are

generally jointly and severally liable for tax found to be

owni ng. Sec. 6013(d)(3); Butler v. Comm ssioner, 114 T.C 276,

282 (2000). However, it is possible for an individual filing a
joint return to be relieved of joint and several liability.
Section 6015 prescribes three types of relief: (1) Full or
apportioned relief under section 6015(b), (2) proportionate
relief under section 6015(c), and (3) equitable relief under
section 6015(f). Petitioner clains entitlenent to one or all of
these types of relief. Except as otherw se provided in section
6015, petitioner bears the burden of proving that claim See At

v. Comm ssioner, 119 T.C. 306, 311 (2002), affd. 101 Fed. Appx.

34 (6th Gr. 2004); see also Rule 142(a)(1).

To qualify for relief under section 6015(b), a requesting
spouse needs to satisfy the requirenents of section 6015(b)(1).
Under section 6015(b)(1), relief may be granted under section
6015(b) if the followng requirenents are net: (1) A joint
return has been nmade for the taxable year, (2) on such return
there is an understatenent of tax attributable to erroneous itens
of one individual filing the joint tax return, (3) the spouse
seeking relief establishes that in signing the return he or she
did not know, nor have reason to know, that there was an

understatenent of tax, and (4) taking into account all of the
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facts and circunstances, it is inequitable to hold the requesting
spouse |liable for the deficiency in tax for the taxable year
attributable to the understatenent. The requesting spouse’s
failure to neet any one of these requirenents prevents himor her
fromqualifying for full or apportioned relief under section

6015(b). At v. Conm ssioner, supra at 313.

Petitioner does not neet the second, third, or fourth
requi renment for full or apportioned relief under section 6015(b).
The erroneous itens, the | osses fromthe partnership, are not
attributable solely to Golden. Petitioner admts that the
investnment in the partnership was explained to her and that she
was aware of her status as a limted partner. She further admts
that she received the annual reports fromthe partnership listing
her | osses, that Golden truthfully discussed the partnership with
her regularly, and that she wllingly signed the tax returns for
the subject years without reviewwing them As to the latter
poi nt, a reasonably prudent person in the position of petitioner,
a col | ege-educated individual, would have revi ewed each return
and at least inquired about the | osses reported each year. As
this Court has previously stated in simlar settings, a spouse
cannot escape tax responsibilities by ignoring the contents of a

tax return when signing it. See Mira v. Conm ssioner, 117 T.C

279, 289 (2001); Albin v. Conmm ssioner, T.C. Mno. 2004-230; see

al so Levin v. Conmi ssioner, T.C. Menp. 1987-7. G ven t hat
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petitioner has a college degree, that she had full access to
j oi nt bank accounts, that she bal anced the coupl e’ s checkbook,
t hat she knew of her status as a limted partner in the
partnership, and that she failed to discharge her duty of
inquiry, petitioner is deened to have had reason to know of the
understatenents on the incone tax returns for the years at
i ssue.® We conclude that petitioner does not qualify for relief
under section 6015(b).

Section 6015(c) allows a qualifying individual to receive
proportionate relief fromjoint and several liability for a
deficiency if, in addition to neeting other conditions, upon
el ecting relief under section 6015(c), the individual is divorced
or legally separated fromthe other spouse or has |lived apart
fromthe other spouse for the past 12 nonths. Petitioner fails
to meet this requirenent. She is still married to and |iving
wi th Golden. W conclude that petitioner does not qualify for
relief under section 6015(c).

Because we hold that petitioner is not entitled to either
full or proportionate relief under subsection (b) or (c) of
section 6015, we now consider whether she is entitled to
equitable relief. Under section 6015(f), the Conmm ssioner may

grant equitable relief to an individual if relief is not

3 As to the fourth requirenent of sec. 6015(b), petitioner
has not presented any evidence that it would be inequitable to
hold her liable for the deficiencies for the subject years.
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avail abl e to the individual under section 6015(b) or (c) and it
woul d be inequitable to hold the individual |iable for the tax
l[iability.* Petitioner bears the burden of proving that
respondent’ s deni al of her claimwas an abuse of respondent’s

di scretion. See Washington v. Commi ssioner, 120 T.C. 137, 146

(2003); Cheshire v. Conm ssioner, 115 T.C 183, 198 (2000). In

order to prevail, petitioner nust denonstrate that respondent
exercised his discretion arbitrarily, capriciously, or wthout
sound basis in fact or | aw when he denied her the equitable

relief. See Jonson v. Comm ssioner, 118 T.C. 106, 125 (2002),

affd. 353 F.3d 1181 (10th G r. 2003).

Before the Comm ssioner will consider a taxpayer’s request
for relief under section 6015(f), the taxpayer nust satisfy al
seven threshold conditions listed in Rev. Proc. 2003-61, sec.
4.01, 2003-2 C. B. 296, 297.° These conditions are as foll ows:

(1) The requesting spouse filed a joint return for the taxable

* This Court has held that our determ nation of whether a
taxpayer is entitled to relief under sec. 6015(f) “is nmade in a
trial de novo and is not Iimted to matter contained in
respondent’s adm nistrative record”. See Ewing v. Conm Sssioner,
122 T.C. 32, 44 (2004), vacated 439 F.3d 1009 (9th G r. 2006).
That deci sion was vacated for |ack of jurisdiction. W need not
and do not deci de here whether our review of respondent’s denial
of relief under sec. 6015(f) is limted to the admnistrative
record because our holding would remain the same in any event.

> Although the deficiencies in tax arose in years before the
revenue procedure’s effective date of Nov. 1, 2003, this revenue
procedure is applicable to petitioner’s case as her request for
relief was made after Nov. 1, 200S3.
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year for which he or she seeks relief, (2) relief is not
avai l able to the requesting spouse under section 6015(b) or (c),
(3) the requesting spouse applies for relief no later than 2
years after the date of the Conm ssioner’s first collection
activity after July 22, 1998, with respect to the requesting
spouse, (4) no assets were transferred between the spouses as
part of a fraudul ent schene by the spouses, (5) the nonrequesting
spouse did not transfer disqualified assets to the requesting
spouse, (6) the requesting spouse did not file or fail to file
the return with fraudulent intent, and (7) the incone tax
[Ttability fromwhich the requesting spouse seeks relief is
attributable to an itemof the individual with whomthe
requesting spouse filed the joint return. Petitioner fails to
satisfy the last condition; i.e., that the incone tax liability
fromwhi ch the requesting spouse seeks relief be attributable to
an itemof the individual with whomthe requesting spouse filed
the joint return

Petitioners were both limted partners in the partnership,
and petitioner was aware of this fact. Thus, the item giving
rise to the |l osses, petitioner’s investnent in the partnership,
is not attributable to Golden alone. Rather, that itemis

attributable to both of them W conclude that petitioner does

not qualify for relief under section 6015(f). See Schwendenan v.

Conmi ssioner, T.C. Menp. 2007-227.
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We have considered all petitioners’ argunents for hol di ngs
contrary to those expressed herein and reject those argunents not

di scussed herein as irrelevant or without nerit.

Deci sion will be entered

for respondent.




